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Application for Determination

	Parish
	Thorpe St Andrew

	
	

	Reference
	BA/2009/0175/FUL
	Target date
	12 October 2009

	
	

	Location
	Former mooring basin, Thorpe Island, Thorpe St Andrew

	
	

	Proposal
	Installation of replacement quay heading and 5 pontoons to mooring basin, to re-instate private mooring facilities for private leisure craft

	
	

	Applicant
	Mr Geoff Yell

	
	

	Recommendation
	Refuse


1
Description of Site and Proposals
1.1
The application site comprises an area of land to the western end of Thorpe Island in Thorpe St Andrew parish.  The island itself is approx 860m long by135m wide and faces Whitlingham Broad to the south and Thorpe River Green to the north.  Its only vehicular access is by a private bridge which exits through Thorpe Old Hall Close and is secured by a gate.  There are railway bridges at the east and west ends of the island.

1.2
Thorpe Island has a varied character, with former boatyard buildings and infrastructure at the northern eastern end, private moorings (a number of which are likely to be unauthorised and others of which are likely to be established) through the central northern part and a former mooring basin with adjacent open space to the north western end.  The southern side has been the subject of unauthorised moorings over the years.

1.3
The island benefits from a good level of tree cover, although much of this is reaching the end of its life and there has recently been incidents of spontaneous falling.  The whole of Thorpe Island is a Conservation Area.

1.4
Measuring approximately 120m long x 45m wide it is accessed by water from a cut through into the course of the old river on the northern side of the island.  Currently it is empty, with minimal quayheading remaining, a small number of former mooring posts and its depth has been reduced by sedimentation.  The land to the west comprises open grassland with trees to all but the northern boundary.

1.5
The application is for the establishment of a marina in the former mooring basin, through the dredging of the basin and the installation of quayheading to the sides of the basin plus 5 x 30m long mooring pontoons in the basin which would each be used for side on mooring. It is estimated that the marina would accommodated 30–40 boats and would be use for private moorings. Marina facilities of water, electricity and pump-out would be provided. A number of the private vessels currently moored along the northern side of Thorpe Island would move into the basin; other users would be new customers. The dredged material would be used to infill behind the new quayheading and to raise the level of the land by around 100mm to the south and east of the site.  The site would be accessed by vehicle over the private bridge and informal, unsurfaced car parking would be provided on the land to the west of the site.  No details of screening are provided.

1.6
The application does not propose the use of the mooring basin for residential moorings.

2
Site History

2.1
Thorpe Island was formed in the 1840’s when a bend in the River Yare was bypassed by a railway line via 2 bridges in 1840s and a cut was subsequently dug on the far side of the railway to maintain the sea navigation to Norwich.  The area between the old course of the river and the new cut became Thorpe Island.

2.2
There have been a number of boatyards on the island over the years, though access to these has been restricted by the air draught under the railway bridges. The air draught will vary over tides and seasons. However, the average summer clearance at an average high water is 1.83m (or 6’). For comparision, average summer clearance at an average high water at Potter Heigham old bridge is 2.03m (or 6’9”).

2.3
The former mooring basin which is the subject of this application was part of the site of the Jenners yard in the late 1960s, which accommodated over 100 boats.  As part of ambitious plans for a marina complex for Jenners, a 20,000 sq ft building was erected and a 58,000 sq ft yacht basin and wet shed. When Jenners was closed in the 1970’s the buildings were demolished, however the basin was retained. The basin has not since been used for moorings.

2.4
In 1992 the site was sold to Horning Pleasurecraft Ltd, part of the Richardsons group. In January 1997 an application for a Certificate of Lawful Use or Development was submitted seeking to establish the lawful use of the site for off-river mooring, a boat basin, quayheading, use of the access bridge and of land on Thorpe Island for parking (1997/0036). The application was withdrawn in March 1997.

2.5
In December 2007 a large quantity of timber was brought onto site in preparation for repair and replacement of quayheading. A subsequent application for the repair and replacement of 224 metres of quayheading, a boardwalk frame and five floating pontoons was refused on 27 May 2008 (BA/2008/0112/FUL).
2.6
In May 2008 floating pontoons were brought into the basin area. The owner was written to seeking the removal of the stored timber and the pontoons.  Activity and works continued on the site, falling short of what could be considered to be development. In November 2008 the Authority was advised that works were taking place in the basin to construct what appeared to be mooring pontoons. Investigations found this to be the case and a Temporary Stop Notice was served, followed by an Enforcement Notice requiring the removal of the unauthorised development by 11 January 2009. The matter was reported to the meeting of the Planning Committee on 5 December 2008.  Compliance was not achieved, however the agent advised that an application was being prepared and this was submitted finally in July 2009.

3
Consultation

Broads Society - No response.
Highways Authority - No objection in principle, but would wish to see details of parking.
Environment Agency - No objection.
Thorpe St Andrew Town Council - Strong objections. The site is in an environmental area and the application is not in accordance with the current policies in particular the ENV2 and draft residential mooring policies. We object to this application on highway grounds, no estimated vehicle movements are included in the application. There is insufficient detailed information regarding dealing with waste, sewage, site access and vehicular/emergency access.  No provisions have been made for parking.  Security concerns were raised by residents in the lower ground apartments at Thorpe Hall Close as the road is a few feet from their homes. Trees on the site have been removed prior to a decision on the application and no enforcement action taken on this issue. Concerns were raised that refusal of an application close to the proposed development outlined mercury and heavy metals on site. All dredgings should be removed from site.   

Thorpe Conservation Group - Objection on grounds of conflict with Policy TSA2 and conflict with Conservation Area objectives.
Local residents - 42 letters of objections on grounds of:

· inadequate vehicular access to site, including adverse impact on amenity of residents of Thorpe Old Hall Close and unauthorised parking on Thorpe Old Hall Close and at River Gree;n

· adverse impact on character and appearance of area;
· proximity to Thorpe Old Hall Close;
· creation of waste;
· inadequate sewage treatment capacity;
· adverse impact on wildlife;
· inadequacy of access bridge onto Thorpe Island;
· adverse impact on recreational users of the river;
· uncertainty over long term maintenance;
· development not necessary to support an existing boatyard;
· concern site would be used for visitor moorings;
· inappropriate development in a Conservation Area;
· development will introduce pets to the island;
· loss of trees;
· risk of releasing mercury from riverbed as result of dredging;
· flood risk;
· risk of contamination from dredgings;
· inappropriate area for commercial development; and
· site is not an existing marina or moorings.
One letter of support on grounds of:

· proposal to restore site to its original use is beneficial.
Local businesses - four letters of objection on grounds of:

· conflict with objectives of Conservation Area designation;
· inadequate parking facilities locally and boat users would use limited spaces available;
· inadequate access; and
· qdverse impact on local amenity and privacy.
Petition of 233 signatures opposed to the proposed development on grounds, largely, of the “destruction of the current view, environment and feeling of this location …” including by the construction of the car park.

4
Policies

4.1
National Planning Policy

PPS7  Sustainable Development in Rural Areas

http://www.communities.gov.uk/planningandbuilding/planning/planningpolicyguidance/planningpolicystatements/planningpolicystatements/pps7
4.2
Adopted Broads Core Strategy (2007)

CS 1  Development and changes in land use / management must ensure that all aspects of the environmental and cultural assets of the Broads distinctive landscape are protected, enhanced and restored.  
Proposals should ensure opportunities for positive impacts on the following core assets have been addressed and adverse impacts avoided:
(i) the defining and distinctive qualities of the varied landscape character areas formed by the built and natural environment

(ii) tranquillity and wildness as part of the Broads experience

(iii) the value and integrity of nature conservation interest 
(iv) the character, appearance and integrity of the historic and cultural environment
Opportunities to mitigate the visual impact of currently intrusive features should be sought.
CS4  The Broads landscape is partly man-made and is constantly changing. There will continue to be opportunities to create new environmental and cultural assets on any scale of development and these will be sought where they:

(i) create new high quality land and water-based landscapes which reflect the essential Broads characteristics, offering biodiversity gains through habitat creation and opportunities to improve facilities for navigation and recreation

(ii) improve the quality of the built environment

(iii) involve, for all new developments, good quality design, the use of sustainable construction methods and the use of locally sourced materials
(iv) incorporate crime reduction measures in line with “Secured by Design”
(v) protect, maintain and enhance the nature conservation value of the Broads paying attention to habitats and species

(vi) contribute to ecological networks and create habitat corridors, especially linking fragmented habitats of high wildlife value

(vii) encourage and facilitate the development of alternative and more sustainable solutions to flood risk and alleviation, taking into account the likely changes as a consequence of climate change
CS11 Tourism and recreational development will be directed to appropriate locations which have the necessary infrastructure and facilities to support such development by:
(i) 
identifying criteria for broad areas to ensure a network of facilities to achieve a hierarchy from high density comprehensive provision through to low key support facilities
(ii)  
requiring adequate levels and types of infrastructure and facilities to support development taking into account factors such as accessibility, water quality, sewer capacity, seasonal impacts
CS23  A network of waterside sites will be maintained throughout the system in employment use providing boating support services, provision of visitor facilities, access to the water and wider infrastructure to support tourism, recreation and community facilities. 

Limited redevelopment of boatyards and other waterside employment sites for tourism or leisure-based operations will be permitted, subject to retention of a network of boating services and to the use for employment purposes of the major part of the sites.

4.3
Adopted Broads Local Plan (Saved Policies) (1997)

Policy B 7 
New development in Conservation Areas
Development in Conservation Areas will be permitted if it would preserve or 

enhance the character or appearance of the Conservation Area.
Policy B 9 
Alterations in Conservation Areas

Planning permission will be granted for alterations to buildings in 
Conservation Areas if they would preserve or enhance the character or 
appearance of the area; this would include the need for a high standard of 
design and materials.

Policy TSA 2   Thorpe Island

a) Development within the existing boatyard at the eastern end of Thorpe Island, which is needed to meet the essential operational requirements of the boatyard, will be permitted.
b) Other than that specified in a), development will not be permitted on Thorpe Island.

5
Assessment

5.1
This is an application which has generated a high level of local concern and objection; a number of the concerns expressed, however, including those relating to the other areas of land in the ownership of the applicant, are not planning matters.  The main issues in the determination of this application are the principle of the development, the impact on the character and appearance of the area, including the Conservation Area, access and parking, the impact on the amenity of local residents, the impact on the ecological value of the area and pollution risk.

5.2
The principle of the use


The Broads Authority recognises the importance of mooring facilities for supporting and maintaining the essential character of the Broads, both in terms of encouraging boat ownership and use and in supporting the boatyard economy; it also recognises the demand for moorings from particularly the private boat owner sector, especially given historic loss of such facilities as a consequence of boatyard redevelopment.  Adopted Core Strategy policy CS23 refers to the need to provide a network of facilities across the area providing boating support services and access to the water and whilst this primarily seeks to prevent the loss of existing facilities, it is equally applicable as a mechanism to support the development of new facilties, indeed this is the only way in which the historic loss of such facilities can be redressed.  Conversely, the adopted Broads Local Plan policies covering such circumstances do not encourage the development of such facilities, but it must be recognised that these policies were devised at a time of much higher numbers of vessels and where the emphasis was on control in order to prevent – or at least limit – environmental damage associated with large numbers of old style, high-wash-hull vessels; these policies are now somewhat dated and the emphasis in the Local Development Framework is one of encouragement and support to existing facilities subject to there being no adverse environmental impacts.

5.3
The application site is on the edge of Norwich and hence well located to accommodate the demand from the urban population for recreational access to the water.  It is also noted that whilst Thorpe Island is attractive, it is not subject to the environmental designations that apply elsewhere in the system and is not therefore a location where it would be inappropriate on ecological grounds to encourage additional visitor and user facilities.  It is also noted that the recent update (May 2009) to the Mooring Strategy identifies a need for increased mooring provision in urban areas, and recognises the investment and diversification opportunities for local businesses in providing these, which is borne out by this application.  In terms of navigation, there are no objections per se to the development of an additional mooring facility in this location, given that the access to the navigable channel is onto a quiet part of the river system where there are no issues of capacity.

5.4
The above is positive and identifies that there might be benefits associated with the development of additional mooring capacity in a location such as this, close to Norwich, however in considering the principle here it is also necessary to consider the site specific policies and factors as they apply to the development of a mooring facility.

5.5
Policy TSA2 of the adopted Broads Local Plan (1997) applies specifically to Thorpe Island and permits development associated with the essential operational requirements of the boatyard at the eastern end of the Island (the old Hearts Cruisers site), stating “…Other than (this), development will not be permitted on Thorpe Island”.  This is justified on the basis of protection of the attractive partly-wooded backdrop to the development north of the river, prevention of the encroachment of built development further into the river valley and due to the inadequacy of access.  None of the above circumstances have changes so the principle of the development remains contrary to policy TSA2.

5.6
Turning to the site specific factors which influence the principle, the northern side of Thorpe Island is heavily constrained by the restricted air draught at the railway bridges, which limits the size of craft that can enter the old course of the river and, hence, the basin.  This is limited to 1.83m (or 6’) at on an average summer high water.  This will affect the size of vessels that would be able to use the facility and, hence, its viability.  Whilst the viability of the site is not a planning matter – Government advise against a Local Planning Authority becoming involved in commercial decisions - the potential outcome of these factors can be taken into consideration.

5.7
In this case, there is concern that were the applicant to find there to be insufficient demand for the facility, due to the specific constraints, he would instead need to look at alternative vessels to use the site, having invested in the provision of moorings and marina facilities.  This might encourage him to want to use the site for the mooring of residential craft, which do not navigate habitually, in order to maintain viability.  The issues associated with residential use are various, and there is a history of residential use – much of it unauthorised – in this area and on land in related ownership.  It may be that such a use would be acceptable, or may be not, however it needs to be properly considered and not achieved by default and there is  concern that this would be the outcome of the current proposal.  On this basis, there is a concern about the acceptability of the principle of the use here.

5.8
Impact on the character and appearance of the area

Thorpe Island is a Conservation Area and in addition to the general level of protection afforded to the Broads by adopted Core Strategy (2007) Policies, Broads Local Plan (1997) policies seek to protect Conservation Areas specifically from inappropriate development.  Currently the existing basin, described in the lower case text to Policy TSA2 as derelict in 1997, is a visible feature from properties to the north of Thorpe Island and from public viewpoints from the rear windows, garden and terrace of the Town House Hotel.  Whilst visible, the basin is neither dominant nor intrusive and is seen in a context of woodland to the rear (south) and open, partly wooded land to the east and west which, with the river in front, gives it a rural and undeveloped appearance and character.

5.9
The introduction of extensive quayheading and pontoons, plus associated marina infrastructure would detrimentally alter that character by intoducing development and urbanising the appearance.  This would be exacerbated by the creation of a parking area on the currently open land to the west which, whilst not proposed to be hard-surfaced, would nonetheless take on a developed character, particularly when in use.  When viewed from the river the proposed development would extend the built development from the former boatyard at the eastern end, through the mooring development in the central section to the new marina and facilities at the western end of the island, giving, effectively, a largely continuous developed edge.  In addition, it is proposed to use dredged materials to backfill behind the quayheading and to raise the level of the land to the east and west.  Whilst the backfilling use may be acceptable, although sections would be needed to be provided in order that the new levels could be assessed, land raising either side would alter the character and appearance of these currently flat, open meadows and would affect their visual relationship with the surrounding land, as well as their flood plain function.

5.10
Taken together, it is considered that the cumulative impact of the aspects of the proposed development would be such as to have a detrimental impact on the character and appearance of the area and to conflict with development plan policies.

5.11
Access and parking

There are three means of access to this site – firstly by water from the River Yare and under the railway bridges and through the cut, secondly from Thorpe River Green along the course of the river by vessel and thirdly over the private bridge which links the western end of the island with Thorpe Hall Close and thence to Yarmouth Road.  Each of these routes are constrained to a greater or lesser degree – the first by the height of the railway bridges referred to above, the second by lack of formal mooring provision at Thorpe River Green for the storage of vessels for passage (or, indeed, for car parking for the vehicles used to get to Thorpe River Green) and the third by the construction and width of the private bridge.  Of these accesses, the third is the proposed means of access to the site.

5.12
The bridge is a steel structure of single track width and spans the old course of the iver some 150m east of the western railway bridge, just before the old course bends to run parallel with Yarmouth Road.  It is a private bridge, owned by the applicant, and is currently managed by two locked gates, one at either end.  It runs from Thorpe Hall Close, where the entrance is situated between residential properties, and serves to link the island with Thorpe St Andrew.  From the bridge landing on Thorpe Island there is no on-going road infrastructure and existing users of the moorings on Thorpe Island appear to have no access to or right of access over the bridge.  For the purposes of this application it is proposed that the car park would be located adjacent to the bridge landing and users would have right of way to drive over the bridge and park on Thorpe Island to access their boats.  To achieve this users would require keys to the gates, or the access would need to be made generally available. 

5.13
The Highways Authority advise that in principle there are no objections to either the use of the bridge or the creation of parking on the island itself.  The Highways Authority remit concerns the adequacy of the public highway and the junction with this at Thorpe Hall Close and hence any concerns regarding the condition and/or management of the private bridge are beyond their jurisdiction.  In terms of the parking, the Highways Authority would require prior approval of details of the car park, but in principle and subject to sufficient capacity being created there are no objections.

5.14
A large number of objections have been received from residents of Thorpe Hall Close and surrounding areas, concerned that users of the marina would park in  Thorpe Hall Close or surrounding roads, causing congestion and adversely impacting on their residential amenity.   It is alleged that this currently happens from owners of and visitors to  boats currently moored on Thorpe Island, many of whom access their vessels via tenders left at Thorpe River Green.  There is concern that the proposal would exacerbate and extend existing problems.

5.15
The concerns of local residents are recognised, however provided that access and parking are maintained as outlined in the application these concerns are not sufficient to justify a refusal of planning permission.  Were Members minded to grant planning permission, however, it would be appropriate to include a mechanism to ensure that access across the bridge were provided in perpetuity for users of the marina, plus a condition requiring prior approval of the layout and surfacing of the car park.

5.16
Impact on the amenity of local residents.

Whilst the concerns of residents, and the issues that they raise, regarding access and parking are not sufficient to warrant a refusal on highways grounds, the impacts of the additional vehicle movements, particularly on Thorpe Hall Close which is currently a quiet residential cul-de-sac with a quiet residential character, are considered to be of significance.  The basin is proposed to accommodate up to 40 boats and if these regularly used the level of traffic would be such as to disrupt the quiet residential character of the immediate area.  In addition to the traffic accessing the site, the basin itself is opposite a number of residential properties which would be directly affected by use of the site in terms of noise, lighting and disturbance.  Given that adopted Broads Local Plan (1997) Policy TSA2 seeks to protect the undeveloped character of the area, it is considered that the impact of the use on residential amenity is significant and adverse.

5.17
Pollution

In order to facilitate the use of the site for a mooring basin it will be necessary to dredge the basin and it is estimated that around 2,700 cubic yards of material would need to be removed.  Concern has been expressed regarding the potential for this operation to release mercury or other contaminants from the basin, with a consequent impact on water quality.  It is known that there are heavy metal contaminants in the River Yare, particularly in Norwich, however methods of dredging can be adopted which control the spread of contaminants and, were planning permission to be granted, conditions should be imposed requiring a scheme of investigation of the sediments prior to dredging and a methodology covering the mechanics of dredging and disposal.

5.18
It is proposed that sewerage facilities be provided for users of the facility and, again, details of the this should be required by planning condition were permission to be granted.

5.19
Impact on the ecological value of the area

Concern has been raised locally about the impact of the proposed development on the ecological interest of Thorpe Island.  Whilst it is accepted that the island is attractive and provides habitat for various species usefully on the edge of the built-up area of Norwich, the proposal does not involve the extension of the basin or any works which would be likely by their nature or extent to have a significant impact on the ecological interest of the site and a refusal of planning permission cannot be justified on these grounds.  

6
Conclusion

6.1
Development plan policies generally seek to support and encourage the retention of boatyard facilities in recognition of their important role in sustaining the Broads character.  In this case, however, whilst the site is on the edge of the urban area it is a designated Conservation Area and is the subject of specific policies which seek to protect its character and appearance, including for their value on the urban fringe.  It is considered that the development of a mooring facility on this site would adversely affect the character and appearance and, in addition, there is concern as to the feasibility of establishing such a use here given the constraints to navigation.  The application is therefore recommended for a refusal of planning permission.

7
Recommendation 

7.1
That the application be refused planning permission on grounds of conflict with adopted Core Strategy (2007) policies CS1, CS4, CS11, and CS23 and adopted Broads Local Plan (Saved Policies) (1997) B7, B9 and TSA2.
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